American Recovery and Reinvestment Act of 2009 (ARRA)
Terms and Conditions

Required State and Federal Contract Certifications and Representations

Representation Regarding Any Conflict of Interest

Contractor agrees to comply with Section 25-4-101, et sec., of the Mississippi Code 1972 Annotated, which references
prohibitions against conflicting party interests.

Representation Regarding Contingent Fees

The Contractor represents that it has not retained a person to solicit or secure a contract upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee, except as disclosed in the contractor’s bid or
proposal.

Representation Regarding Gratuities

The Contractor represents that it has not violated, is not violating, and promises that it will not violate the prohibition
against gratuities set forth in Section 7-204 (Gratuities) of the Mississippi Personal Service Contract Procurement
Regulations.

Certification of Independent Price Determination

The Contractor certifies that the prices submitted in response to the solicitation have been arrived at independently and
without-for the purpose of restricting competition — any consultation, communication, or agreement with any other bidder
or competitor relating to those prices, the intention to submit a bid, or the methods or factors used to calculate the prices
bid.

Laws

The contract shall be governed by and construed in accordance with the laws of the State of Mississippi, excluding its
conflicts of law’s provisions, and any litigation with respect thereto shall be brought in the courts of the State. The
Contractor shall comply with, and all activities under this agreement shall be subject to, all applicable federal, State of
Mississippi, and local laws and regulations, as now existing and as may be amended or modified.




Federal ARRA related contract/sub-recipient terms:

E-Verification

The Contractor represents and warrants that it will ensure its compliance with the Mississippi Employment Protection Act
(Senate Bill 2988 from the 2008 Regular Legislative Session) and will register and participate in the status verification
system for all newly hired employees. The term “employee” as used herein means any person that is hired to perform
work within the State of Mississippi. As used herein, “status verification system” means the Illegal Immigration Reform
and Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland Security, also
known as the E-Verify Program, or any other successor electronic verification system replacing the E-Verify Program.
Contractor agrees to maintain records of such compliance and, upon request of the State, to provide a copy of each such
verification to the State. Contractor further represents and warrants that any person assigned to perform services
hereunder meets the employment eligibility requirements of all immigration laws of the State of Mississippi. Contractor
understands and agrees that any breach of these warranties may subject contractor to the following:

(a) termination of this Agreement and ineligibility for any State or public contract in Mississippi for up to three (3) years
with notice of such cancellation/termination being made public;

(b) the loss of any license, permit, certification, or other document granted to contractor by an agency, department or
governmental entity for the right to do business in Mississippi for up to one (1) year or

(c) both. In the event of such termination/cancellation, contractor would also be liable for any additional costs incurred
by the State due to contract cancellation or loss of license or permit.

Whistleblower Protection

Section 1553 of Division A, Title XV of the American Recovery and Reinvestment Act of 2009, P.L. 111-5, provides
protections for certain individuals who make specified disclosures relating to Recovery Act funds. Any non-federal
employer receiving recovery funds is required to post a notice of the rights and remedies provided under this section of
the Act.

Reporting Requirements

The bidder is notified that this project will be financed with American Recovery and Reinvestment Act of 2009
(hereinafter, “ARRA”) Funds. The contractor shall ensure that all subcontracts and other contracts for goods and services
for an ARRA-funded project have the mandated provisions of this directive in their contracts. Pursuant to Title XV,
Section 1512 of the ARRA, the State shall require that the contractor provide reports and other employment information
as evidence to document the number of jobs created or jobs retained by this contract from the contractor’s own workforce
and any sub-contractors. No direct payment will be made for providing said reports, as the cost for same shall be included
in the various items in the contract.

Required Contract Provision to Implement ARRA Section 902

Section 902 of the ARRA requires that each contract awarded using ARRA funds must include a provision that provides
the U.S. Comptroller General and his representatives with the authority to:

(1) Examine any records of the contractor or any of its subcontractors, or any State or local agency administering such
contract, that directly pertain to, and involve transactions relating to, the contract or subcontract; and

(2) Interview any officer or employee of the contractor or any of its subcontractors, or of any State or local government
agency administering the contract, regarding such transactions.




Accordingly, the Comptroller General and his representatives shall have the authority and rights prescribed under Section
902 of the ARRA with respect to contracts funded with recovery funds made available under the ARRA. Section 902
further states that nothing in 902 shall be interpreted to limit or restrict in any way any existing authority of the
Comptroller General.

Authority of the Inspector General Provision

Section 1515(a) of the ARRA provides authority for any representatives of the United States Inspector General to examine
. any records or interview any employee or officers working on this contract. The contractor is advised that representatives
of the Inspector General have the authority to examine any record and interview any employee or officer of the contractor,
its subcontractors or other firms working on this contract. Section 1515(b) further provides that nothing in this section
shall be interpreted to limit or restrict in any way any existing authority of an Inspector General.

Buy American Provision

Construction, Renovation, and Remodeling Projects Only—Not Division B Programs

Section 1605 of the ARRA requires that iron, steel and manufactured goods used in public buildings or public works
projects be manufactured in the United States. contractor agrees to abide by this provision and shall maintain records of
such purchases for inspections by authorized agents of the State of Mississippi and federal agencies. The contractor must
obtain written exception from this provision from the agency issuing the contract.

Wage Rate Provision (Davis-Bacon)

Construction, Renovation, and Remodeling Projects Only—Includes OSCBs and other Division B Bond Programs

Section 1606 of the ARRA reqﬁirés that all laborers and mechanics employed by contractors and subcontractors with
funds from the ARRA shall be paid wages at rates not less than the prevailing wage rate under the Davis-Bacon Act. The
contractor agrees that by the submission of a proposal in response to a solicitation funded in whole or in part with
recovery funds, continuous compliance will be maintained with the Davis-Bacon Act.

NEPA and NHPA

Construction, Renovation, and Remodeling Projects Only

ARRA funded projects may be required to comply with the National Environmental Policy Act (NEPA), the National
Historic Preservation Act (NHPA), and related statutes, including requirements for plans and projects to be reviewed and
documented in accordance with those processes. If the ARRA program from which funds are to be expended requires
such language, then NEPA and NHPA requirements may need to be included in contracts or sub-grants. Such language
would be dependent on federal oversight agency guidance as well as from the following:
http://nepa.govinepa/regs/CEQ_1609 NEPA _Guidance 03-12.pdf (NEPA only)

Availability of Funds and Use of Funds

Contractors understand and acknowledge that any and all payment of funds or the continuation thereof is contingent upon
funds provided solely by ARRA or required state matching funds. If the funds anticipated for the continuing fulfillment
of the agreement are, at anytime, not forthcoming or insufficient, either through the failure of the federal government to
provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material alteration of the
program under which funds were provided or if funds are not otherwise available to the MDE, the MDE shall have the
right upon ten (10) working days written notice to the Contractor, to terminate this agreement without damage, penalty,
cost or expenses to the state of any kind whatsoever. The effective date of termination shall be as specified in the notice
of termination.




Prohibition on Use of ARRA Funds

Pursuant to Section 1604 of the ARRA, contractors agree not to undertake or make progress toward any activity using
recovery funds that will lead to the development of such activity as casinos or other gambling establishments, aquariums,
zoos, golf courses, swimming pools or any other activity specifically prohibited by the Recovery Act.

Federal, State and Local Tax Obligations

By submission of a proposal, contractors and subcontractors assert and self-certify that all Federal, State and local tax
obligations have been or will be satisfied prior to receiving recovery funds.

Anti-Discrimination and Equal Opportunity

Pursuant to Section 1.7 of the guidance memorandum issued by the United States Office of Management and Budget on
April 3, 2009, ARRA Recovery funds must be distributed in accordance with all anti-discrimination and equal opportunity
statutes, regulations, and Executive Orders pertaining to the expenditure of funds.

Access to Records and Other Issues

Contractor agrees that the Mississippi Office of State Auditor (pursuant to Section 7-7-81, Mississippi Code 1972
Annotated) shall have access to ARRA records and employee information as necessary to conduct audits related ARRA
oversight.

OTHER

The contractor agrees to comply with all applicable requirements of the American Recovery and Reinvestment Act
(ARRA) of 2009 and related regulations including, but not limited to, those outlined in Exhibit 1 that are attached hereto
and incorporated herewith.




Exhibit 1

Reporting and Registration Requirements Under Section 1512 of the
American Recovery and Reinvestment Act of 2009.

The recipient’ agrees to the following reporting and registration requirements of Section 1512 of
the American Recovery and Reinvestment Act and in accordance with 2 CFR § 176.50, if
applicable:

(a) This award requires the recipient to complete projects or activities which are funded under
the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report on use of
Recovery Act funds provided through this award. Information from these reports will be made
available to the public.

(b) The reports are due no later than ten calendar days after each calendar quarter in which the
recipient receives the assistance award funded in whole or in part by the Recovery Act.

(c) Recipients and their first-tier recipients must maintain current registrations in the Central
Contractor Registration (http://www.ccr.gov) at all times during which they have active federal
awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal Numbering
System (DUNS) Number (hftp://www.dnb.com) is one of the requirements for registration in the
Central Contractor Registration.

(d) The recipient shall report the information described in section 1512(c) of the Recovery Act
using the reporting instructions and data elements that will be provided online at
http://www.FederalReporting.gov and ensure that any information that is pre-filled is corrected
or updated as needed.

! As used here and hereafter, recipient means “any entity other than an individual that receives Recovery Act funds
n the form of a grant, cooperative agreement or loan directly from the Federal Government.” 2 CFR § 176.30.
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Required Use of American Iron, Steel, and Manufactured Goods Not Covered
Under International Agreements Under Section 1605 of the American
Recovery and Reinvestment Act of 2009.

The recipient agrees 1o the following required use of American Iron, Steel, and Marufactured Goods of Section 1605 of the of the
American Recovery and Reinvestment Act and in accordance with 2 CFR §176.140 when awarding Recovery Act fiunds for

construction, alteration, maintenance, or repair of a public building or public work that does not involve iron, steel, and/or
manufactured goods covered under international agreements, if applicable:

(a) Defmitions. As used in this award term and
condition—

(1) Manyfoctured good means a good brought to the
construction site for incorporation into the building or
work that has been—
(i) Processed into a specific form and
shape; or
(ii) Combined with other raw material to create
a material that has different properties than the
properties of the individual raw materials.

(2) Public building and public work means a public
building of, and a public work of, a governmental entity
(the United States; the District of Columbia,
commonwealths, temitories, and minor outlying islands
of the United States; State and local governments; and
multi-State, regional, or interstate entifies which have
governmental functions). These buildings and works may
include, without limitation, bridges, dains, plants,
highways, parkways, streets, subways, turmels, sewers,
mains, power lines, pumping stations, heavy generators,
railways, airports, terminals, docks, piers, wharves,
ways, lighthouses, buoys, jetties, breakwaters, levees, and
canals, and the construction, alteration, maintenance, or
repait of such buildings and works.

(3) Steel means an alloy that includes at least 50 percent
iron, between .02 and 2 percent carbon, and may include
other elements.

(b) Domestic preference.
(1) This award term and condition implements
Section 1605 of the American Recovery and
Reinvestment Act of 2009 (Recovery Act)
(Pub. L. 111-5), by requiring that all iron, steel,
and manufactured goods used in the project are
produced in the United States except as
provided in paragraph (b)(3) and (b)(4) of this
section and condition.
(2) This requiremnent does not apply to the
material listed by the Federal Government as
follows:
[dward official to list applicable excepted
materials or indicate ‘‘none’’

(3) The award official may add other iron, steel, and/or
manufactured goods to the list in paragraph (b)(2) of this
section and condition if the Federal Government
determines that—

(i) The cost of the domestic iron, steel, and/or
mamfactured goods would be urreasonable.
The cost of domesticiron, steel, or
mamufactured goods used in the project is
unreasonable when the cumulative cost of such
material will increase the cost of the overall
project by more than 25 percent;

(it) The iron, steel, and/or manufactured good is
not produced, or manufactured in the United
States in sufficient and reasonably available
quantities and of a satisfactory quality; or

(iii) The application of the restriction of section
1605 of the Recovery Act would be
inconsistent with the public interest.

(©) Request for determination of inapplicability of Section
1605 of the Recovery Act.

(1)) Any recipient request to use foreign iron, steel,
and/or manufactured goods in accordance with paragraph
(b)(3) of this section shall include adequate information
for Federal Government evaluation of the request,
including—
(A) A description of the foreign and domestic
iron, steel, and/or manufactured goods;
(B) Unit of measure;
(C) Quantity;
(D) Cost;
(E) Time of delivery or availability;
(F) Location of the project;
(G) Name and address of the proposed supplier,
and
(H) A detailed justification of the reason for
use of foreign iron, steel, and/or manufactured
goods cited in accordance with paragraph
(b)(3) of this section.
(i1) A request based on unreasonable cost shall include
a reasonable survey of the market and a completed cost
comparison table in the format in paragraph (d) of this
section.
(iii) The cost of iron, steel, and/or manufactured goods
material shall include all delivery costs to the
construction site and any applicable duty.
(iv) Any recipient request for a determination
submitted after Recovery Act finds have been
obligated for a project for construction, alteration,
maintenance, or repair shall explain why the recipient
could not reasonably foresee the need for such
determination and could not have requested the
determination before the funds were obligated. If the
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recipient does not submit a satisfactory explanation,
the award official need not make a delermination.

(2) If the Federal Government determines after funds
have been obligated for a project for construction,
alteration, maintenance, or repair that an exception to
section 1605 of the Recovery Act applies, the award
official will amend the award Lo allow use of the foreign
iron, steel, and/cr relevant manufactured goods. When
the basis for the exception is nonavailability or public
interest, the amended award shall reflect adjustment of
the award amount, redistribution of budgeted funds,
and/or other actions taken to cover costs associated with
acquiring or using the foreign iron, steel, and/or relevant
manufactured goods. When the basis for the exception is
the unreasonable cost of the domestic iron,

steel, or manufactured goods, the award official shall
adjust the award amount or redistribute budgeted funds
by at least the differential established in 2 CFR
176.110(2).

(3) Unless the Federal Government determines that an
exception to section 1605 of the Recovery Adt applies,
use of foreign iron, steel, and/or manufactured goods is
noncompliant with section 1605 of the American
Recovery and Reinvestment Act.

(d) Dota. T o permit evaluation of requests under

paragraph (b) of this section based on unreasonable cost,
the Recipient shall include the following information and

any applicable supporting data based on the survey of
suppliers:

FOREIGN AND DOMESTIC ITEMS COST COMPARISON

Description

Unit of

measure Quantity

Cost
{dolarsy*

Hem 1:

Foreign steel, iron, or manulactured good ..........

Domestic steel, iron. or manutactured good
Htem 2:

Foreign steei, 1on, or manufaclured good ..............

Domestic steel, iron, ot manufactured good

Finciude af de

(List name, address, lelephone number, emal address, and contact for suppliers surveyed. Altach copy of response; if oral. attach summary.}

{inctude oer appﬁicaole supporting information. }
very costs (o the construction site.]
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Required Use of American Iron, Steel, and Manufactured Goods
Covered Under International Agreements Under Section 1605 of the
American Recovery and Reinvestment Act of 2009.

The recipient agrees to the following required use of American Iron, Steel, and Manufactured Goods (covered under
International Agreements) of Section 1605 of the of the Recovery and Reinvestment Act and in accordance with 2 CFR
§176.160 when awarding Recovery Act funds for construction, alteration, maintenance, or repair of a public building
or public work that involves iron, steel, and/or manufactured goods materials covered under international agreements,
if applicable:

(a) Definitions. As used in this award term and
condition—

Designated country—

(1) A World Trade Organization Government
Procurement Agreement country (Aruba, Austria,
Belgium, Bulgaria, Canada, Cyprus, Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece,
Hong Kong, Hungary, Iceland, Ireland, Israel, Italy,
Japan, Korea (Republic of), Latvia, Liechtenstein,
Lithuania, Luxembourg, Malta, Netherlands, Norway,
Poland, Portugal, Romania, Singapore, Slovak Republic,
Slovenia, Spain, Sweden, Switzerland, and United
Kingdom;,

(2) A Free Trade Agreement (FT A) country (Australia,
Bahrain, Canada, Chile, Costa Rica, Dominican
Republic, El Salvador, Guatemala, Honduras, Israel,
Mexico, Morocco, Nicaragua, Oman, Peru, or
Singapore); or

{3) A United States-European Communities Exchange of
Letters (May 15, 1995) country: Austria, Belgium,
Bulgaria, Cyprus, Czech Republic, Denmark, Estonia,
Finland, France, Germany, Greece, Hungary, Ireland,
Italy, Latvia, Lithuania, Luxembourg, Malta,
Netherlands, Poland, Porfugal, Romania, Slovak
Republic, Slovenia, Spain, Sweden, and United
Kingdom.

Designated country iron, steel, and/or marmfactured
goods—
(1) Is wholly the growth, product, or
manufacture of a designated country; or
(2) In the case of a manufactured good that
consist in whole or in part of materials from
another countiry, has been substantially
transformed in a designated country into a new
and different marufactured good distinet from
the materials from which it was transformed.

Domestic iron, steel, and/or marufactured good—
(1) Is wholly the growth, product, or
manufacture of the United States; or
(2) In the case of a manufactured good that
consists in whole or in part of materials from
another country, has been substantially
transformed in the United States into a new and
different manufactured good distinct from the
materials from which it was transformed. There
is no requirement with regard to the origin of
components or subcomponents in manufactured

goods or products, as long as the manufacture
of the goods occurs in the United States.

Foreign iron, steel, and/or manufactured good means
iron, steel, and/or manufactured good that is not
domestic or designated country iron, steel, and/or
mamufactured good.

Marmyfactured good means a good brought to the
construction site for incorporation into the building or
work that has been—
(1) Processed into a specific form and shape; or
(2) Combined with other raw material to create
a material that has different properties than the
properties of the individual raw materials.

Public building and public work means a public building
of, and a public work of, a governmental entity (the
United States; the District of Columbia; commonwealths,
territories, and minor outlying islands of the United
States; State and local governments; and multi- State,
regional, or interstate entities which have govermnmental
functions). These buildings and works may include,
without limitation, bridges, dams, plants, highways,
parkways, streets, subways, tunnels, sewers, mains,
power lines, pumping stations, heavy generators,
railways, airports, terminals, dodks, piers, wharves, ways,
lighthouses, buoys, jetties, breakwaters, levees, and
canals, and the construction, alteration, maintenance, or
repair of such buildings and works.

Steel means an alloy that includes at least 50 percent iron,
between .02 and 2 percent carbon, and may include other
elements.

(b) Iron, steel, and manyfactured goods.

(1) The award term and condition described in this

section implements—
(i) Section 1605(a) of the American Recovery
and Reinvestment Act of 2009 (Pub. L. 111-5)
(Recovery Act), by requiring that all iron, steel,
and manufactured goods used in the project are
produced in the United States; and
(it) Section 1605(d), which requires application
of the Buy American requirement in a manmner
consistent with U.S. obligations under
international agreements. The restrictions of
section 1605 of the Recovery Act do not apply
to designated country iron, steel, and/or
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manufactured goods. The Buy American
requirement in section 1605 shall not be
applied where the iron, stecl or manufactured
goods used in the project are from a Party to an
intemational agreement that obligates the
recipient to treat the goods and services of that
Party the same as domestic goods and services.
This obligati on shall only apply to projects with
an estimated value of $7,443,000 or more.
(2) The recipient shall use only domestic or designated
country iron, steel, and manufactured goods in
performing the work funded in whole or part with this
award, except as provided in paragraphs (b)(3) and (b)(4)
of this section
(3) The requirement in paragraph (b)(2) of this section
does not apply to the iron, steel, and manufactured goods
listed by the Federal Government as follows:
[Award official to list applicable excepted materials or
indicate “none’’
(4) The award official may add other iron, steel, and
manufactured goods to the list in paragraph (b)(3) of this
section if the Federal Government determines that—

(1) The cost of domestic iron, steel, and/or
manufactured goods would be unreasonable.
The cost of domestic iron, steel, and/or
manufactured goods used in the project is
unreasonable when the curmulative cost of such
material will increase the overall cost of the
project by more than 25 percent;

(@ii) The iron, steel, and/or manufactured good is
not produced, or manufactured in the United
States in sufficient and reasonably available
commercial quantities of a satisfactory quality;
or

(iit) The appli cation of the restriction of section
1605 of the Recovery Act would be
inconsistent with the public interest.

(¢) Reguest for determination of inapplicability of section
1605 ofthe Recovery Act or the Buy American Act.
(1)() Any recipient request to use foreign iron,
steel, and/or manufactured goods in accordance
with paragraph (b)(4) of this section shall
include adequate information for Federal
Government evaluation of the request,
including—
(A) A description of the foreign and
domestic iron, steel, mnd/or
manufactured goods;
(B) Unit of measure;
(C) Quantity;
(D) Cost;
(E) Time of delivery or availability;

(F) Location of the project;
(G) Name and address of the
proposed supplier; and
() A detailed justifi cation of the
reason for use of foreign iron, steel,
and/ or manufactured goods cited in
accordance with paragraph (b)(4) of
this section.
(i) A request based on unreasonable cost shall
include a reasonable survey of the market and a
completed cost comparison table in the format
in paragraph (d) of this section.
(iii) The cost of iron, steel, or manufactured
goods shall include all delivery costs to the
construction site and any applicable duty.
(iv) Any recipient request for a determination
submitted after Recovery Act funds have been
obligated for a project for construction,
alteration, maintenance, or repair shall explain
why the recipient could not reasonably foresce
the need for such determination and could not
have requested the determination before the
fimds were obligated. If the recipient does not
submit a satisfactory explanation, the award
official need not make a determination.
(2) If the Federal Government determines after funds
have been obligated for a project for construction,
alteration, maintenance, or repair that an exeeption to
section 1605 of the Recovery Act applies, the award
official will amend the award to allow use of the foreign
iron, steel, and/or rel evant manufactured goods. When
the basis for the exception is nonavail ability or public
interest, the amended award shall reflect adjustment of
the award amount, redistribution of budgeted funds,
and/or other appropriate actions taken to cover costs
associated with acquiring or using the foreign iron, steel,
and/or relevant manufactured goods. When the basis for
the exception is the unreasonable cost of the domestic
iron, steel, or manufactured goods, the award official
shall adjust the award amount or redistribute budgeted
funds, as appropriate, by at least the differential
establishedin2 CFR 176.110(a).
(3) Unless the Federal Government determines that an
exception to section 1605 of the Recovery Act applies,
use of foreign iron, steel, and/or manufactured goods
other than designated country iron, stecl, and/or
manufactured goods is noncompliant with the applicable
Adt.

(d) Date. To permit evaluation of requests under
paragraph (b) of this section based on unreasonable cost,
the applicant shall include the following information and
any applicable supporting data based on the survey of
suppliers:

FOREIGN AND DOMESTIC ITEMS COST COMPARISOMN

Description

Unit ot

measure Quantity

Cost
(dottarsy”

item 2:

tem 1

Foreign steel, ron, ot manulaclured good .......
Domestic steel. ron, or manufactured good ...

Foreign steed, 11on, of manutactured good ..

Dormestic steel. tton, of manutactured good

[List name, address, télepnone number, emal address, and contact for suppliers surveyed. Altach copy of response; ll oral, altach summary. }

{Inciude omher a,

p’lcable
{include ar de

porting nformation. }
very costs

the construction site.]
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Wage Rate Requirements under Section 1606 of the American Recovery and
Reinvestment Act.

The recipient agrees to the following wage rate requirements of Section 1606 of the of the
Recovery and Reinvestment Act and in accordance with 2 CFR §176.190 when issuing
announcements or requesting applications for Recovery Act programs or activities that may
involve construction, alteration, maintenance, or repair, if applicable:

When issuing announcements or requesting applications for Recovery Act programs or activities
that may involve construction, alteration, maintenance, or repair the agency shall use the award
term described in the following paragraphs:

(@) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by
contractors and subcontractors on projects funded directly by or assisted in whole or in part by
and through the Federal Government pursuant to the Recovery Act shall be paid wages at rates
not less than those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States
Code. Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the Davis-
Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning application of
the standard Davis-Bacon contract clauses set forth in that section. Federal agencies providing
grants, cooperative agreements, and loans under the Recovery Act shall ensure that the standard
Davis-Bacon contract clauses found in 29 CFR 5.5(a) are incorporated in any resultant covered
contracts that are in excess of $2,000 for construction, alteration or repair (including painting and
decorating).

(b) For additional guidance on the wage rate requirements of section 1606, contact your
awarding agency. Recipients of grants, cooperative agreements and loans should direct their
initial inquiries concerning the application of Davis-Bacon requirements to a particular federally
assisted project to the Federal agency funding the project. The Secretary of Labor retains final
coverage authority under Reorganization Plan Number 14.
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Recipient Responsibilities regarding tracking and documenting Expenditures
under the American Recovery and Reinvestment Act of 2009.

The recipient agrees fo the following tracking and documenting responsibilities required by
Section 1606 of the Recovery and Reinvestment Act and in accordance with 2 CFR §176-210, if
applicable:

(a) To maximize the transparency and accountability of funds authorized under the American
Recovery and Reinvestment Act of 2009 (Pub. L. 111 5) (Recovery Act) as required by
Congress and in accordance with 2 CFR 215.21 ““Uniform Administrative Requirements for
Grants and Agreements’” and OMB Circular A-102 Common Rules provisions, recipients agree
to maintain records that identify adequately the source and application of Recovery Act funds.
OMB Circular A-102 is available at Attp:www. whitehouse.gov/omb/circulars/al 02/al 02, html.

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A—
133, ““Audits of States, Local Governments, and Non-Profit Organizations,’” recipients agree to
separately identify the expenditures for Federal awards under the Recovery Act on the Schedule
of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required by
OMB Circular A-133. OMB Circular A-133 is available at

http://www. whitehouse.gov/omb/circulars/al33/al33.html. This shall be accomplished by
identifying expenditures for Federal awards made under the Recovery Act separately on the
SEFA, and as separate rows under Item 9 of Part III on the SF-SAC by CFDA number, and
inclusion of the prefix ‘*‘ARRA-"’ in identifying the name of the Federal program on the SEFA
and as the first characters in Item 9d of Part I1I on the SF-SAC.

(c) Recipients agree to separately identify to each subrecipient, and document at the time of
subaward and at the time of disbursement of funds, the Federal award number, CFDA number,
and amount of Recovery Act funds. When a recipient awards Recovery Act funds for an existing
program, the information furnished to subrecipients shall distinguish the subawards of
incremental Recovery Act funds from regular subawards under the existing program.

(d) Recipients agree to require their subrecipients to include on their SEFA information to
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA
described above. This information is needed to allow the recipient to properly monitor
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding agencies,
Offices of Inspector General and the Government Accountability Office.
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